
CROWELL & MORING LLP
1001 PENNSYLVANIA AVENUE N.W

WASHINGTON. 0 C 200042595

(202) 624·2500

FACSIMILE (202) 6285116

JOHN T. SCOTT. III
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February 27, 1~)~n

Mr. William F. Caton
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

RECEIVED

FEB 2 7 1'117,

fEDEJW. COMMUNICATlCNS wMMIiS&ON
OF~ICl: Ctf S-fClIt"E1ARY
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("7141263-B400

FACSIMILE;7 4\ 26384'4

160 FLEE" STREET

l.ONDON F(:·~A 2tH

44'17' -4.i3-0011

FACSIMILE 44·/ 4130333

V'
Re: Ex Parte Notice: CC Docket Nos. 94-102, 95-116,

96-115,- and 96-16~NSD Fil~~~o. 96-15: RM-8897

Dear Mr. Caton:

On February 26, H397, S. Mark Tuller" VjCE~ President - Legal and
External Affairs, General Counsel and Secretar:v of Bell Atlantic NYNEX Mobilt'.
Inc. (IfBANM"), Thomas C. Blum, Director - External Affairs of BANM, and the
undersigned counsel to BANM met with Michele Farquhar, Chief of the Wireless
Telecommunications Bureau, and the following Bureau Staff: Nancy Boocker,
Terry Fishel, David Furth, Ramona Melson. and David ",rye. BANM discussed its
positions in the above-referenced dockets, as set forth in its pleadings which were
previously filed in those proceedings. BANM also provided copies of a previous ~~x

parte filing it had made in CC Docket No. 9fi- 115. An additional copy of that
filing is attached hereto for inclusion in the ex parte file for that docket.

Should there be any questions regarding this matter. please contact the
undersigned.

Very truly yours,

,John T Scott. III

cc: Michele Farquhar
Nancy Boocker
Terry Fishel
David Furth
Ramona Melson
David \Vye
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Re: Ex Part~ Notice: CC Docket Nos. 94-102, 95-116,
~6-11J~ and 96-162~NSDFil~lNo.96-15: RM-8897

Dear Mr. Caton:

On February 26, 1997, S. Mark Tuller Vice President - Legal and
External Mfairs, General Counsel and Secretary of Bell Atlantic NYNEX Mobile,
Inc. ("BANM"), Thomas C. Blum, Direetor - External Affairs of BANM, and the
undersigned counsel to BANM met with Michele Farquhar. Chief of the Wireless
Telecommunications Bureau. and the followmg Bureau Staff: Nancy Boocker.
Terry Fishel, David Furth. Ramona Melson. and David Wye. BANM discussed its
positions in the above-rE~ferenceddockets. as set forth in its pleadings which were
previously filed in those proceedings. BAN:'il also provided copies of a previous ex
parte filing it had made m CC Docket No. 96-115. A.n additional copy of that
filing IS attached hE~ret() for inclusion in the "X partE' file for that docket.

Should there be anv questions regarding this matter. please contact the
undersigned.

Very truly yours,

,John T Scott. III

cc: Michele Farquhar
Nancy Boocker
Terry Fishel
David Furth
Ramona Melson
David Wye
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See, Comments Of AT&T Corp, CC Docket 96-115

Re: CC Docket NO.96-115 /& WT Docket 96-162 Ex Parte NotIce
I
I

I

Dear Mr Caton

I am Regional Counsel for Bell Atlantic NYNEX Mobile (BANM), and I am
writing to request prompt disposition of the pending Docket No. 96-115 in which
the Commission proposes to propound rules concerning the use of Customer
Proprietary Network Information (CPNI) BANM IS a Joint venture of Bell Atlantic
and NYNEX and provides cellular service In markets throughout the East Coast
BANM competes with AT&T Wireless In the New York/Northern New Jersey
cellular market. BANM IS at a competitive disadvantage In the New
York/Northern New Jersey marketplace because of the gross inequity that eXists
In the application of the current CPNI rules

Section 702 of the Telecommunications Act of 1996, (new Section 222 to
the Communications Act of 1934) "PRIVACY OF CUSTOMER INFORMATION".
specifically provides that "except as required by law or with the approval of the
customer, a telecommunications camer that receives or obtains customer
proprietary network information by virtue of ItS proVision of a telecommunications
service shall only use, disclose, or permit access to individually identifiable
customer proprietary network Information. In Its provision of (A) the
telecommunications service from which such Information is derived In ItS
Comments filed in the above-captioned Docket AT&T Corporation advocated a
broad reading of the term "telecommunicatIons service" 1

Without waiting for the Commission to concur with its views. AT&T IS
currently conducting a direct mail and telemarketing campaign in the New York/
Northern New Jersey cellular market area using its long distance customer list to
market and promote AT&T's cellular service. The enclosed undated letter IS

addressed to Ms. Diane Whitehead, who happens to be the Executive Director
of Marketing for Bell Atlantic NYNEX Mobile's New York market. As you can
see, this letter is advertising AT&T cellular service. Subsequent to her receipt of
his letter, Ms. Whitehead received an outbound telemarketing call from AT&T
According to the telemarketing representative, she was calling AT&T's long

,~ L
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William F. Caton
Secretary
Federal Communications Commission
November 26, 1996
Page 2
distance customers in the New York market with a "special wireless offer".
The telemarketing representative offered Ms. Whitehead a free cellular
phone, 30 minutes of local cellular airtime each month for one year, and no
activation fee. She also described the AT&T Wireless 3810 cellular phone and
described its length, weight, and warranty specifics.

Ms. Whitehead asked the representative how she came to be on the list
to receive the mailing and phone call, and the representative said it was
because she was a "valued customer". Ms. Whitehead then asked her a "valued
customer of what?" The telemarketing representative told her that she was "a
valued long distance customer."2 AT&T has access to Ms. Whitehead's name,
address, and phone number because of AT&T's provision of Ms. Whitehead's
landline long distance service. However, AT&T is using that information to
attempt to provide Ms. Whitehead with cellular service. 3

BANM is under a competitive disadvantage until the FCC acts. As
written, the Cellular Separation Rules currently prohibit Bell Atlantic or NYNEX
from providing BANM with their landline CPNI unless that same information is
made publicly available. 4 Therefore, BANM is competitively disadvantaged by
the current application of the CPNI rules.

I am aware that in CC Docket 96-115 the FCC is currently reviewing the
CPNI Rules. It is critical that the FCC give carriers clear guidance on the use of
such information. I am also aware that in WT Docket 96-162 the FCC is
reviewing the cellular separation rules. BANM believes that the cellular
separation rules have been effectively repealed by the Telecom Act. However,
BANM has cautiously refrained from acting on that belief until the FCC issues a
decision.

Therefore, until such time as the FCC adopts a new rule that permits
carriers unrestricted use of their CPNI, the Commission should order AT&T to
cease this promotion and cease all further use of its landline long distance
customer list for the marketing of cellular service. Alternatively, the Commission

A copy of the mailing is attached for your information. Also attached is a copy sent to
Jay Liotta, a New Jersey resident who is the husband of a BANM paralegal. Both Ms.
Whitehead and Mr. Liotta have AT&T landline long distance on their home telephones, but are
BANM cellular customers. This indicates that AT&T is distributing the mailing to their landline
long distance customers who reside anywhere in BANM's New York or New Jersey cellular
service area.
3 AT&T did include a 30-minute long distance offer on the home phone along with the
cellular promotion. However, it is clear both from the .envelope (a copy of which is enclosed) and
the offer text, that the primary purpose of the offer is cellular. Indeed, the telemarketing
representative, spent virtually the entire call discussing the cellular offer and the attributes of the
"free" cellular phone.
4 47 CFR 22.903 (t). AT&T is not required to make its customer list pUblicly available.



William F. Caton
Secretary
Federal Communications Commission
November 26, 1996
Page 3
should immediately permit BANM to use landline CPNI to market its cellular
service. Whatever the result, it must afford BANM the same opportunities as
those afforded to its marketplace competitors.

Sincerely,

r~j!~U1 .'luau ~~

cc: Mark Rosenblum, AT&T
Regina Keeney
Michelle Farquhar
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Diane Whitehead
61 E. 77th St. Apt. 9C
New York, NY 10021-1864
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An extraordinary offer thats making
cellular communication an everyday comroience.

•Free cellular phone •30 minutes ci residenlial
xm:r Long Distance iocluded each month· 30 minutes of IocaJ

cellular airtime included t'\cry month for a year
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on recycled paper.

I
Yo~ got alife.

Now get the phone to go wi rh iL

-.:.
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Introducing a special limited-time

offer from AT&T.

Diane \X'hitehead
61 E. 77th SL Apt. 9C
\[e",· York, NY 10021-186'!

1••• 1111••• 11 ••1•• 1.11 •• 11••• 111 ••1•• 11•••1.11.11 ••••• 1111•••1

Dear Diane Whitehead:

I'm sure you know that a cellular phone can be very helpful in [he event of
an t.'mergency. But did you also know [lut a cellular phone can be extremely
useful in your everyday life as well?

Just think about when a cellular phone would come in lundy: You can call
to sav vou'll be late when vou're stuck in traffic. Your family can reach
you ~~.'hen you're out running errands. You can check in for'imponant mes-
sages from almost anywhe re. .

And now, because you're a valued AT&T customer, you're invited to take
advantage of a special offer [hat can help make cellular service an e\'eryday
convenience for you - as well as bring you valuable savings on your AT&T
Long Distance service at home.

Offer includes a free cellular phone, local cellular airtime,
and AT&T Long Distance minutes from your home phone.

Just sign up with AT&T \X'ireless Services for only ~ 29 99 1 a month and
you'll get:

• A~ AT&T 3810 cellular phone. 2

• Up to 30 minutes of AT&T Long Distance on your home phone
included every month. 3

.1 •
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"YClh,the
meeting wcnt
rnIIywcU
I'm aoout to go
Into the super­
market. What
kind of pasta
did you say you
wantcd?The
long thin kind?
The shan fat
kind? How about
bow lin)"

"You sllll have two
tickets left? For,
Saturday night?
fanwtlc. Okay,
I'U hold. I'm JUSt
wailing hen: at
thc airport."

1~, \ ~';)"'f.;" :\:,!i~ • ii,
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·I'm In the cab
ItOW and tnfllc
Isn't 10 bad,
The driver says
wc'U be at the
aJrpon In about
twenty minutes,
IsThn there?
Maybe he can
brief me ItOW.

since I'D be walk­
Ing Into the
meeting late,·

"I left plcnry
of time to get to
the Ilrport, but
I dido't factor
In car trouble,
Fortunately, I've
got my ccUuIar
phone,lO the
tow truck Is on
Its way, And
I called acab,
111 be rhcrc as
soon as I can,·
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"Hi,il's 11K.

I slOpped off 10
IJCI something
10 eal.JusI
checking In for
my mes!l<IKCs
Did lhal couple
drop off Ihe
signed CtJflIr.lLl '"

"Hey, I've been
wailing 10 hear
from you, slUlJIlrf.
1I0w'd il go' See,
I knew you'd do
great. Arc you
ready' I'm jusl
leaving Ihe dry
cleaner now. 11.
pick you up in
10 mlnulcs"

"Good news!
They accepted
your offer 1>0
you wanl 10 S«

Ihe hotJ$(
again? Okay,
Ilu51 have 10
drop my son
orr al sohbaU
pracllce. Meet
me at my office
In aboul haIr
an hour."

"Mom,I'm so glad
you're fttllng
beller.Yes, II mllSl
ba~ been some·
Ihlng you ..Ie. Got
10 run,l'm Iale for
an appolntDlCDt.
GI~ my love to
Dad. Rc:mcmbc:r,
~11 be over
lornonow wilh
lhe: kids."



ovrr k' ,,'" ...... m"nlh. (lffer avaibl" .hnMJtlh 1l/}119h '"""" i. a $II '\0 ",'r pi""", ""11"""11 and handl,nll "ha'\l<" 11m" 1
flh()nc~ per «:tl\hN'l'k:r 'To u'n.'i\'(." fl'~kk'nll;l1 AlllT l.u08 I~;lfk"t' ndnutn, 1I\l.ludc"tl in Ihi, uffn you mu~ .nnain an "T~l

Ilmk Ih'1i1l1Cr ,'U"'ftflln II" ylJlII IUtU"" phcN'tc ..... wrll, .. ,rm.ll" l"ru.,II.".111l )"'In "I~",r •• Ihltu pbn Inr'hllk-" dffrlt .11.11"11
dumc-"" 1.111, 11111) (,I'fl,lI11lj,"d'llj'f1" ,Iwi c''''''P''''II'' OIl'l'ly 'ul'Il'(III,lllIIJIIJ: .,\, nll",II!)'

.~ new a«,1watinn on iI 12-mnnlh K'rvk'e l."Of1trik.1 Cfc't.Ik Jil'fMt.val 1't."<I"kt...I, A maJlmnlin cul.:dl.......... rn: nl ur 10 S~
Ippl6e fur early ,~nnlna"on Ttl" ulrt., (-.mn..' hr cnmhined wlch uthe:r IKllml.lllofl;,11 oUt'po, ()fhe. (Ol'Mltf")f1~. C-h3f)CO. '''.n
,Ulel ..·Xl h.,lufl~ ap,dl' 1'.lfIl;11 mltll1h'" dft' fOUlMk',1 "I' ..ncl hlllt-.1 .....1 ful mltullc' ... , .ldlll1 Illtlllht'l of mdllet..·.lnunuh·" "'III
\;11) 111111"t'd 11I"IUIlI) .dlll!.., ;1II111IW ,11111 h'''ld.'IIIl,1 AI.~I 1.lul-: !)I'.l,lllt\" II IIllllk , 11l,11I,1"IIllIIIl'.!,lh't,1I111I'1 1-"11111(,.1

·Arc you rc-.llly
going 10 he
Ihal laIC' No,
don'l w0lT)' I'U
pid up Ihe II.lds
allhe day
eare eeOler.
No problem.
I'm almosC done
here anyway.·

·We lust slopped
II the Vitlc<l store
on 11K" way homc
Whal was the
name ollllal
movie you wallled
10 5«' Just a sec·
ond,l'm looking
roc il. Hey, wc're in
luck.There's one
copy left.·

·Usten,IIUlt
101 here and wc
really don't haft
enough lreel

for lhe whole
backyard. can
you send some·
body up with
four or lift mott,

Thanks. And teU
him to watch OUI

for the detour
sign.·

·Yes,hdlo,
I'm from the
IandscaPIna
company. I'm
5~I'mnot

far from your
house. I lost
my way by Ihal
detour sign.
Dol make a
righl on Maple
~oraldt~

Okay, thanks. I'D
he Ihere soon.·

II
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Jay LioHa

8 Manchesler Dr.
W'hippany, NJ 07981-l() 1 '1
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An extraordinary offer thats making
cellular communication an everyday cQ1'1\lcrlience.

•Free cellular phone . 30 minutes of residential
..(00' Long Distance inctuded each rnooth .30 minutes of local

cdlular airtime included every month for a }'C'Jr
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m ~cled paper.

I
¥ou'\e got a Ii[e.

Now get the phone to go wi ttl it.

DlANY4QI (') 1996 AT&T. All Rights R"""
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I'm sure you know Illat ;I cl'llubr pllone e;ln be \'l'r\' ill'lpllti 111 lhl' l'\l'nt of
an en1L'r~t:ncv But did \'Oll ~IL,,,) kno\\ [Iut ~I (,dill!.,! 1)1l< 1I1l' l.11l Ill' l'xtrell1eh'
lIsdlll in' you;' l'\'nydav 'lilL- ,1'0 \\l'II'

........ ,\L '['< )(:W·<:()U,~

.Iay l.ll llU

S ,\I~lndll'slt:r Dr
\X'hippaJ1\', :'\J 071)S I-I () IS

11I11111111111111111111111111111111111111111111111111111111111

Introducing a special limited-time
offer from AT&T.

- &

Just tllink ~Ibolll \\lIell a Cl,:!luLu pllonl' "oulL! ("(lI11L' in 1I,lllL!\ lOll ctn cdl
10 S~l\' \'ou'll bl' b(l' when voure slUck '11 tr~Il'fic Your Lllllih l.ln rL'~ll'h

you <,'I;el1 you're out runni'ng ,.'rrands You can chL'l.'k in I( 1I: I11lpOrUn[ mes­
sages I'rom almost anywhere

,\11<.1 no,,', because \"ou'n: ~I \'~dllL'd ,\T~,T l'U."tOll1L'[, \(1((1'<.: 111\ Ill'll tIl uk\..'
;ld\'~lnt~l,~e of a spl'<..:bl offer [ll;lt l';ll1 11L'Jp Ill;}kl' ll.'lll',L1r "'U\ Ill.' ;111 L'\\.'l\'<..by

I.'<JI1"L'nlenl.'t: for vou - .IS \\L'1l ~l." lllln~ \'( lLi \'alu.t1 l!L-..,.1 \ 111~'" ,>11 vour ,\T&T
Long Distance se'rvicL' ~Il III lInL' • , "

Offer includes a free cellular phone. local cellular airtime,
and AT&T long Distance minutes from your home phone.

JUS( sign lip with AT&T Win:k..,s SL'n'll'L'S for onh "2 1) l)l} 1 .I 111\ Jlllh .Ind
,'ou'li lYe t: '• '='

• A~ AT&T 5Hl 0 cellular pllonL' 2

• Up to 30 minutes or AT&T l.on~ Distance on \Our !l<IIl1I..' plIOI1t:
included every month 3

• (;p (0 30 minutes or local eellubr ~lirtillll' incJudnl L'\l'1\ /llonth
fnr" 1'1111 \:,"lr •



A

~ ~

~ \ I ;.- ..~
'Ir1f~.' " .. #

~......
. ,

...,
~

•



"Yeah,the
m«ling WCIII

rcaIIy weU
I'm aboulto 10
Inlo the super­
markel.What
kind or pa5U
did you say you
wantcd?Thc
long lhin kind?
The short fat
kind? How about
bow lics~"

"You still have two
tickcts Idt? For
SalUrday nighl?
Fantastic. Oby,
I'D hold. I'm jU5t
waiting here at
lhc airport •

j'

d,;!t" 'f'~!i/l,,,
,:., ,\';,'t~ :',J'i;; ~I :,} i, i
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"I'm In the cab
now and traffic
Isn't 50 bad.
The driver says
we1. be II the
airport In about
IWaIty m1nutca.
IsThnt~l

Maybe he can
brier me now,
since I'D be walk­
Ins Into the
mectInB late."

"I left plenty
of time to get 10
the airport, but
I didn't factor
III car trouble.
Fortunatdy,l','e
got my cdular
phone, 50 the
low truck Is on
Its way. And
I calJcd a cab.
I'U be there as
5000 as I can."



"Hi, it's me.
I SlOPped off 10
gel somelhing
10 cal. Just
checking in lor
my messages
Did Ihal couple
drop off Ihe
signed COOtr.lCt)"

"tier, I've hcen
wailing 10 hear
Irom you, slugger
lIow'd il Il") See,
I Imcw you'd ""
great Arc )'OU

ready' I'm jUllI
k~villlllhc dl)
cleaner now I"U
pick you up in
10 minutes."

"Good news!
'They accepted
your oflCr llo
you wanl 10 5«

the hoU5C:
again? Okay,
11U5t have 10
drop my 5011
ofr al sohbaU
praclice, Meet
RIC at my offtce
In aboul hair
an hour"

"Mom, I'm so B1ad
you're reeling
beller. Yes, II mUllI
have becn 5ORIC­
thillll you ate. Go(
to run, I'm Iale lor
an appolnlRICnt,
Give my love to
Dad, Remember,
well be ova
tomorrow with
the kids:



<Wet 10 ,"" ""., _h OIJ~, ,v,doNe II........ 12131196 ,"",,,, 1< , SI\ '10 Jl<'f rhc- 'hit'l_ and handl,"lI <"''1''" umd 1
phones prr C\lstumer 'Tn u"n,:i\'c." rc.'skk'rttial AT&T l.unllliSliln« miouh."S ir\t.:ludt."\1 In lin!>. UffCf y<'" mu!iC rrnuin an "TaT
i..onM Dl:"'f~nf..·(," lU~(,mt·( (In t'OCfl home plk'fW••t'li ",,("112... , ..-main rnrtl'h:d in )iOUt Al"',\f c:dlut,n rtan. Indud~'s lhre,,:'-di.lI~t..I
dOnM..·~"l (,.. II, onl) Ct'n.lI11 (lilldilltln.. ilnd ('l(u:PIIOO... ;,appl)' Su1lft:'1.11o hllhnW ;1\.III.lhllll)'

"AR: you really
going 10 be
thaI late? No,
don'l worry 111
pick up Ihe kids
al the day
care center.
No problem
I'm almost done
here anyway"

"We jlJ5t stopped
al the video store
on the way horne
WlIaI was the
name of thaI
movk you wanlt'd
10 sec? JUSl a sec­
ond.l'm looking
lOr il.Iky, we're in
luck.l1Icrc's one
copy left."

"Usten,lllJ5t
JIll here and we
rcaIIy don't~
enoullJt trees
for the whole
backyard. Can
you send 5OIDC­
body up with
four or live more.
Thanks. And tell
him to watch out
lOr lhe detour
s11l1l."

"Yes,hello,
I'm from the
Iandscaplll8
company. I'm
SIR I'm not
rar from your
hOll5e. I I05t
my way by Ihal
detour slllll.
Do I make a
right on Maple:
Drive or a left?
Okay. thanks. I'D
IJC there 5OOn°
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